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LABOUR DEPARTMENT 


The 16th November, 1981 


No. 9(1)81-6Lab 12562.- In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Act No. XIV of 1947) , the Governor of Haryana is pleased to publish the following award of 
the Presiding Officer , Labour Court , Rohtak , in respect of the dispute between the workmen and the manage 
ment of M /s Exccutive Engineer, Sub - Urban Division Haryana State Electricity Board , Rohtak . 
BEFORE SHRI BANWARILAL DALAL, PRESIDING OFFICER , LABOUR COURT, HARYANA , 

ROHTAK 


Reference No. 151 of 1977 

bermeen 


SHRI MANGE RAM , WORKMAN AND THE MANAGEMENT OF M /S EXECUTIVE ENGINEER , 

SUB -URBAN DIVISION , HARYANA STATE ELECTRICITY BOARD , ROHTAK 
Present 

Shri S. N. Vats, for the workman . 
Shri N. P. Singh , for the management. 


AWARD 


This reference has heen referred to this Curt by the Horble Ciruerne -- viie his order No. ID / 
RK /273-77 /50133, dated 6th December , 1977. unes section juriwel op te industrial Disputes Act for adjudi. 
cation of the dispute existing between Shri Vange Rallil , viurkin11 and time racirent of Mis Executive 
Engineer, Sub - Urban Division , Haryana Slate Electricity Board . Rattak . Tre tus of the reference was 

Whether the termination of services of Sori Vange Rate was justified and in order ? If not, to what 

relief is he entitled ? 


On the receipt of the order of reference notices as usual were sent to the parties. The parties appeared 
on 3rd January, 1978 , filed their respective pleadings, issues as under were framed on the basis of their 
pleadings : 


(1 ) Whether the reference is bad for misdescription of the management ? 


( 2 ) Whether the workman is süll working as A.L.M. on dwe basis ? If so , what effect ? 


( 3 ) Whether the workman remained absent from 19tb April, 1977 to 6th November, 1977 ? If 

so , to what effect ? 


(4 ) Whether the termination of services of the workman was justified and in order ? 


(5 ) If not, what relief is he entitied ? 


letter 


The management examined Shri J. C. Grover as their sole witness and the case of the management 
was closed . The management representative tendered a letter written by the workman in reply to 
No. 16015 , dated jrd November, 1977, of the management. The workmao examined himself and clerk 
of the office of Labour Officer, Bhiwani, as his witnesses and closed his case. I heard the learned represen 
tatives of the parties and aiter careful perusal of the evidence decide the issues as under :-- 

Issue No. 1.- This issue was not pressed by the management, is , therefore , decided against the manage 
ment. 


-3 


as 


4 


Issue No. 2.- The workman has admitted in his cross -examination that he has joined his duties 
A.L.M , with effect from 7th November, 1977. He has also admitted as correct that he was given the offer, 
vide Exhibit M - 11 . . Exhibit M - 11 is with regard to the extension granted to the workman for further two 
months. It is, therefore , clear that the workman joined as A.L.M.on the previous terms and conditions. Issue 
No. 2 is , therefore , decided in favour of the management. 


Issues No. 3 to 5.- The management witness has stated that the workman was first initially appoint 
ed on ad hoc basis for six months, -- vide Exhibit M - 1. The workman submitted his joining report on 13th 
April , 1973. Exhibit M -2 to Exhibit M -9 were the attested copies of the orders granted extension to the work 
man from time to time. vide Exhibit M - 8 the workman was granted extension for a period of two months 
while previously he was being granted extension for a period of six months on each occasion . The management 
witness further stated that the workman did not join his duties and absented himself from 26th April, 1977 


! 
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onwards. The management has pleaded in their written statement also that the workman continued absenting 
himself in proti st to the grant of extension for two months instead of six months. Exhibit M -8 further reveals 
that during the two months period the work and conduct of the official was to be watched and the detailed 
report in this behalf was to be sent to the XEN office for the further necessary action . From the contents 
of this letter Exhibit M -8 it is clear that the managenient intended io find some excuse to dispense with the 
services of the workman and as such the management had illegal designs for the crit of the workman . 
from the letters Exhibit M - ll , M - 12 , M - 13 and N1-14 the letters wich i: the reply of the workman with 
reference to the management letter No. 16015, dated 3rd Vovember. 197 , it is proved that the management 
had written letters to the workm : n advising him to resume duties thereby treating the workman as absent . 
The workman had been in the service of themariagenlent for above four years and the management has broight 
on record any complaint about the work and conduct of the workman and after a length of four years the 
intention of the management to watch the work and conduct ofthe workman for taking further action is quite 
ununderstandable. It is also proved thai the workiman did not join his Juties and hu resorted scek bis remedy 
through recourse of law . In my opinion this is a mixed cas: of forced absence as vell as wilful absence and not 
a case of termination . The management is, therefore. not required to justify as there was no terminition as 
lhe workman has joined his duties with effect from 7th November . 1977 and is still in the service of ide manage 
ment. As regards the intervening period from 26th April, 1977 tu bih gember , 1977, in in ; opinion . 
the same may be treated as leave of the kind due. The peterence is answered and returned accordingly . 


BASHARI LAL DALAL , 


Dated the 30th September , 1981 


. 


Presiding Officer, 
Labour Court, Haryana , Rohtak . 


Endat. No. 3521 , dated 30th Septeinber. 1981. 


Forwarded ( four copies) to the Secretary to Government of Haryana , Labour and Employment De 
partments, Chandigarh , as required under section 15 of the Industrial Disputes Act. 


BAVWR! LAL DALAL , 

Presiding Officer , 
Labour Court, Haryana . Rohtak . 


No. 9( 1)81-6Lab 12577. - In pursuance of the provision of section 17 of the Industrial Dispatcs Act , 
1947 (Act No. XIV of 1947) , the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer , Labour Court, Rohiak, in respect of the dispute het wu( 13 the workman and the management of Mis 
Hindustan Pottery Industries , Bebadurgarh . 
BEFORE SHRI BANWARI LAL DALAL , PRESIDING OFFICER , LABOUR COURT, HARYANA , 

ROHTAK 


Reference No. 18 of 1977 


between 


SHRI KISHAN PARSHAD , WORKMAN AND THE MANAGEMENT OF M S HINDUSTAN POTTERY 

INDUSTRIES, BAHADURGARH 
Present 

No one for b : Workmin . 


Shri S. K. Goswami, for the management . 


AWARD 


- 


This reftro no has been referred to this court by the Hon ble President of India , -vide Government order 
No. ID /RK /62 - L - 77 /21880 , dettd 4th June, 1977 , under section 10 (1)(c) of the Industrial Disputes Act for ad 
judication of thed ispuit existing between Shri Kishan Pathird , workman and the maingimünt of M /s 
Hindustan PoiteryIndustries , Biludurgarh . The term of th rifert:nce was 

" Whether the iurmination of services of Shri Kishan Pirshad we justified and in ord :r ? If n101, to 

what relict is he entitled ?" 


On receipt of the order of rifcrence noticis as usualwere sent to be parties . The parties appeared 
in response to the notices, fikd their 11 : puci ït pl: adings. 1965as und :r were framed on the basis of thcir 
pleading : 


a 


18 km 


i ) hihi Shri K ) ; Pildian employce of the management concerned as 

wichin y dutina of ... t. rm as given in section 200 ) of the industriai Disputes Act on 
ith December , 1976 ? 
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(2 ) If yes , aspreference ? 


The case was dismissal in dif :ult on leth J...2 ...13 , 1979 wh n no one app . rud on beh..If ofiha work 
man . The dismissal orde: Wii et asid : oni 7.h Aug ! ::. 1979-1 : h : C ? je w.ists: ind : 0 lik . The i.vidence 
of the p.:rties was record :( . Tile Workm !!...nat.in !0th April, 1981. Fihnntic wis iisuid in the 
workman which was rec ived uncev.d with ihr ! .. imin thtihr Wurkmn widt *120 cble and 
in whose care of the notics 

Wint ha 14 elugrofin wirk.12.31. Thinlit with n choice 
I order for ex prte proceeding ; agiin : th : w - km r.. dumnts wist hurd ind ulin pen ud the 
evidence on the record und d.cid : issuesi : 


-- 


DI 


Issue No. 1. The workm : n hai giver rulavc !: huh Wirks with cha poncert sind : 1975 
upto 16th Decembur , 1976 the dti un which : hi ..... :::: mind his vrvices wh n he, prudhij do mund 
for payment of his wages for th : mintha 0:00 

Vibor , 1976 . In his Cochimiwtion he bas 
given out that his nama Wis ultriid in dupli... & 1313 ::: muilind by th : maligem ni zlongwi:h thrie fier 
other workmen but he did notmake any complaints in the Aciof the moment. 

he madi: 

any 
complaints abu: the non - 

dmn of ni . W.1911ih My Ovob r und Vormbe : 1976. The other 
witnesa produced by h : in ir km : 15 longed.i ? .274 : : !!!I prisetin the mihürr . Th . Workm : a 
fild an application for p. 

mild lenend wistdamms.h :ciag click of the 
Labour Offias, Suni pait but it did not pro slouih , polisit : 1: and abinted himse.ifard Wiprocided agailut 
ex parte . The manage m n Wiinus produad 6.1.1.c.acid mig ngister for th : puriod 1975-76 , 1976-77 . 
There was no name of ih Waiskim in in any ! iku ile and thu minag mint es.blishad hat ih : workmanı 
had never bien in th : iiumploymnlt. The 1.1.rc. ! ydi. 1v.bun Suot byt th L : 0jur Ojicer , Sonipat :o Labour 
Inspectos, Bihadurgerh , catid 8tb April , 1977 h d neer 0.in it to the minagimint is thare was no endorse 
mini on ih : later to this effect. The Staitim ni of 16. Workm :n witness bring his cu -viliig sind roum -mate , 
the em : cannot b : treated to be an indu.mnd.nt and ...or evidenc ; and the circum zencus under which 
the workman disappear.d from th : procudingi tiuriling poliation for additional vid.ne : lead me concludz 
that the workm : n had never been in tremuloym :nt :). Wondunt and th : d.mind raised by him was füitse 
and was raised with ulterior mitivus of grabng money om he managom nr. This ue , before decided 
against the workman . 


.? 


Issue No. 2. - In view of my finding on 1 : 4 Vi, 1, Issu : No. 2 ned , nu duc ICB . Th : workmen is 
not entitled to any relief. The reference is answered and ruturned accordingly . 


Dated the Sth October, 1981 . 


BANWARI LAL DALAL , 


Presiding Officer, 
Labour Court , Haryana , Rohtak . 


Endorsement No. 3697 , dated the 12th October , 1981 


Forwarded ( four copies ) to th : S ciutary : o Governm.nt of Haryana, Labour & Employment Depart 
monts, Chandigarb as required under cction 15 of thi I.D. Ac . 


BANWARI LAL DALAL , 


Presiding Officer , 
Labour Court , Haryana, Rohtak . 


No. 9(1)81-6L ab 12578 .-- In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Act No. XIV of 1947), the Govirnor of Huryani is pleased to publish the following award of the Presiding , 
Officer, Labour Court ,Rotak , in respc.:ofchid pile bitw ..? :h : wirku in and th : min.js :ma :3 : MiGnra 
Manager, Haryana Roadways, Rohtak , 


BEFORE SHRI BANWARI LAL DALAL , PAESIDING OFFICER , LABOUR COURT , HARYANA, 

ROHTAK 


Reference N ) . 2.5 of 1978 


between 


SHRI SURAJ MAL , WORKMAN AND THE MANAGEMENT OF M S GENERAL MANAGER , 

HARYANA ROADWAYS , ROHTAK 


Present : 

Shri S. N. Vats for the wokmir . 


Shri N.C. Jain for the mom.godt. 
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AWARD 


. 


This reference has been referred to this court by the Hon ble Govt: nor , – vide his order No. JD /RK 
418-77 /6911, dated 14th February , 1978 undur section ( 1Xc) of the 1. D. Aci for adjudication of thu: dispute 
existing betwein Shri SurajMal, workman and tht managment of M4 Hi 1 36.112. Ridways, Rihak ." The 
term of ibe reference was : 

" Whether the termination of a vices of Shri Suraj Mal wa... justif:id and in order ? If not, to what 

relief is he entitled ? 
On the receipt of the ordur of referenc : notic :s 2.1. Usua ) Will ! 16: 1hi parties . The partics puiting 
their appearance in response to the same of 3rd April, 1978 , filidhur it.ri Cilt pliidira . The following 
issues were framed on the basis of the plea of the parties 

(1) Whether the domestic enquiry has been held in accordand : with principles of reluial justic and 

the findings of the Enquiry Officer is not perver: c ? 
(2 ) Whether the termination of services of the workman was justified ind in order ? 

(3 ) If not, to what relief is he uniitkd ? 

The management examined Shri Kuldip Singh , Traffic, Manager , Hissar as MW -1 and Shri Hari Kishan , 
Clerk , H.R., Rohtak as MW - 2 and closed this mit . The workplati i Xi mined himself as hi :, only witness and 
closed his case . I heard the learned representatives of the parties and decide issuewise as under : 

Issue No.1. MW - 1 has duposed that he was appointed Enquiry Offiat hy ihi GeneralManager , 
Haryana Roadways, Robiak ,- vide his order , datiil 22nd July , 1974 which is Exhibit M - 1. He further stated 
that he recorded the statements of the witnesses and given preriunily iOCTO ! :-4 Xi.minc ihm 10 th workman . 
The statements of the witnesses were Exhibit M - 16 M -6. Exhibit M -7 was ibi enquiry reports submitud hy 
him . In his cross ( 12.mination he has given out thathadnotices to workmen which are. Ex . M - 8 and Ex . 
M - 9 but he did notappear on the det . Thu 11.- : 2djourned i 30.h September, 1974 but no notice was 
issucd to the workman for the same and the woman was asked vurbally to participate on 30th September , 1974 . 
The statement of Shri Ram Lal, Head Mechanic was it corded on 3011 Spiembr, 1974. The workman produced his 
defence witnesses on 24th Decembur , 1974 and ma cuced another witnes Shri Prem Singh on 27th January, 1975 
and another witness Shri Jai Parkash on 30th Jure,i ry, 1975 bui thue was no order in the lik idjou ning for 27th 
January, 1975 or 30th January , 1975. Enquiry report Ex . M -7 wes daitd tih March , 1975. He has also given 
out in his cross -examinatud that no one appeared on bu hall of the minagi ment in the enquiry proceedings and 
he only represented the managemunt. He has also admitied that his concession was based on his personal in 
formation rather than on the statemerits of the witnesses . MW - 2 has produced in his statement Ex. M -10 
which is the copy of complaint and Ex. M -11 copy of the suspension order , Ex. M -12 show cause notice . 
Ex . M - 13 the reply received from the workman . He has also testificd that Ex . M - 1 was the letter 
appointing the Enquiry Officer . Ex . M - 14 was the final show cause notice . After receipt of Ex . M - 7 
Enquiry report Ex , M - 15 was the reply raid from the workman . Ex. M - 16 was thč order willing 
the workman for personal hearing , Ex . M - 17 was the firal ordut of termination . 

The workman has admitted that all the witness were examined in bis pretra during the enquiry pro 
ceedings . Enquiry Orfiar obtained his signatures Quic hi ricaded statt mints of the wildus. He was 
not pressurised and the enquiry procedings were in normal way . I have carefully read the inquiry report 
and also the statements recorded during the course of inquiry proceedings and have also sad ih stru ment of 
the Enquiry Officer wherein he has stated that he based his fining on his personal information and not on 
the statements of the witnt: sc . This shows that the Enquiry Offias was not impartial and i he findings given 
by him are perverse and not based on the evidena preduad by the parties before him . Though the workman has 
been granted full opportuniy of defence and ciON - Xi mination , yai iht. defama version has not bon considered 
by the Enquiry Officer. The issuc No. 1 is ducidic cecordingly 2.2.11 . till minageme nt. 

Issue No. 2 & 3.- In vicw of my findings on issue No. 1 the termination ordır based on the Enquiry 
report which has been held to be peryone thiret upheld . Moreover thi chunya : luv.lled against thu wok 
man wire not of such grave and serious nature wasraniing iht. « Xtri me puni: hout i mounting to di:missal. The 
termination is , therefore thithur justified nas ir order . The workman has raised the demand for tlinstatement, 
vide his demand notice , dated Ist August, 1977 aftur two years and three months of his turmination. This is a 
serious lapsc on his part., The Workman. is cruitd 10 skiptatement with continuity of service and back wages from 
1st Augu : -, 1977 to the date of his tvinstelinu nit 61 50 % , is the wushnin hasadnited the fact of his inployment 
gainfully anywhere in his cross-t xamination . For ihu price from the date of his tu mination to the date of his 
demand notice the workmin is Gotcnuiled in any wigt . The suina is in wind and returned rccordingly . 


Dated the 5th October , 1981 . 


BANWARI LAL DALAL, 

Prosiding Officer , 
Labour Court , Haryana , Rohtak , 


Endorsement No. 3628 , datid the 12th October, 1981 

Forwarded (fous copies) to the Secretasy to Government of Haryan.? , Labour & Employment Departments, 
Chandigarh as required under section 15 of the 1.D. Act. 

BANWARI LAL DALAL, 

Presiding Officer, 
Labour Court, Haryana , Rohtak . 


